
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
1. W.A. DREW EDMONDSON, in  his ) 
 capacity as ATTORNEY GENERAL OF ) 
 THE STATE OF OKLAHOMA and ) 
 OKLAHOMA SECRETARY OF THE  ) 
 ENVIRONMENT C. MILES TOLBERT, ) 
 in his capacity as the TRUSTEE FOR ) 
 NATURAL RESOURCES FOR THE ) 
 STATE OF OKLAHOMA,   ) 
       ) 
   Plaintiff,   ) 
       ) CV-0329-JOE-SAJ 

v. ) 
       ) 
1. TYSON FOODS, INC.,   ) 
2. TYSON POULTRY, INC.,   ) 
3. TYSON CHICKEN, INC.,   ) 
4. COBB-VANTRESS, INC.,   ) 
5. AVIAGEN, INC.,    ) 
6. CAL-MAINE FOODS, INC.,  ) 
7. CAL-MAINE FARMS, INC.,  ) 
8. CARGILL, INC.,    ) 
9. CARGILL TURKEY PRODUCTION, ) 
 LLC,      ) 
10. GEORGE’S, INC.,    ) 
11. GEORGE’S FARMS, INC.   ) 
12. PETERSON FARMS, INC.,   ) 
13. SIMMONS FOODS, INC., and   ) 
14. WILLOW BROOK FOODS, INC.,  ) 
       ) 
   Defendants,   ) 
       ) 
 TYSON FOODS, INC., TYSON  ) 
 POULTRY, INC., TYSON CHICKEN, ) 
 INC., COBB-VANTRESS, INC.,  ) 
 GEORGE’S, INC., GEORGE’S FARMS, ) 
 INC., PETERSON FARMS, INC.,  ) 
 SIMMONS FOODS, INC., and   ) 
 WILLOW BROOK FOODS, INC.  ) 
       ) 
   Third-Party Plaintiffs, ) 
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       ) 
v. ) 

       ) 
1. CITY OF TAHLEQUAH,    ) 
2. CITY OF WESTVILLE,   ) 
3. CITY OF WATTS,    ) 
4. SEQUOYAH FUELS INT’L,  ) 
5. EAGLE NURSERY, LLC A/K/A  ) 
 MIDWESTERN NURSERY ,  ) 
 CONTAINERS DIVISION,   ) 
6. PARK HILL PLANTS & TREES, INC., ) 
7. GREENLEAF NURSERY CO, INC., ) 
8. NORTHLAND FARMS, LLC,  ) 
9. WILLIAM D. LANGLEY,   ) 
10. RONALD LEE AND LINDA S.   ) 
 FIDLER,     ) 
11. FIDLERS BEND FARMS & TRADING ) 
 CO., LLC,     ) 
12. DARRELL MOSS,    ) 
13. DARRYL CATES,    ) 
14. MILDRED RAYLS WOODWARD, ) 
15. ANCIL MAGGARD,   ) 
16. BRYAN SAND AND GRAVEL, INC. ) 
17. JESSE T. PROCTOR,   ) 
18. LENA AND GARNER GARRISON,  ) 
19. BRAZIL CREEK MINERALS, INC. ) 
20. JULIE A. AND JOHN E. COTHERMAN,) 
21. HELEN WATTS, TRUSTEES OF THE ) 
 HELEN WATTS REVOCABLE TRUST, ) 
22. SIMP WATTS, TRUSTEE OF THE ) 
 SIMP WATTS REVOCABLE TRUST, ) 
23. T&M SAND AND GRAVEL, INC. ) 
24. HOBY FERRELL,    ) 
25. GREATER TULSA INVESTMENTS, ) 
 LLC,      ) 
26. WAUHILLA OUTING CLUB,  ) 
27. ONE DEGREE LAWN CARE AND ) 
 LANDSCAPING,    ) 
28. BIG JOHN’S,     ) 
29. PRO LAWN SERVICES, INC.,  ) 
30. THORNTON LAWN & EXTERMIN- ) 
 ATING, INC.,    ) 
31. SPRING HOLLOW FEED MILL, INC., ) 
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32. TURF PROFESSIONAL,   ) 
33. CHERRY SPRINGS GOLF CLUB, INC., ) 
34. LAKE COUNTRY RESORT, INC,  ) 
 D/B/A TENKILLER GOLF CLUB ) 
35. MILLIE SERATT TRUST,   ) 
36. ILLINOIS RIVER RANCH RECREA- ) 
 TIONAL VEHICLE PARK PROPERTY ) 
 OWNERS ASSOCIATION,   ) 
37. ILLINOIS RIVER RANCH PROPERTY ) 
 OWNERS ASSOCIATION,   ) 
38. FLINT RIDGE PROPERTY OWNERS ) 
 ASSOCIATION, INC.,   ) 
39. MARJORIE A. GARMAN,   ) 
40. RIVERSIDE RV RESORT AND  ) 
 CAMPGROUND, LLC,   ) 
41. FRATES PROPERTIES, INC.  ) 
42. BRIAN R. AND MARY C. BERRY, ) 
 INDIVIDUALLY AND D/B/A TOWN ) 
 BRANCH GUEST RANCH,  ) 
43. AUSTIN L. AND LESLIE A. BENNETT, ) 
 INDIVIDUALLY AND D/B/A  ) 
 EAGLE BLUFF RESORT,   ) 
44. BARNACLE BILLS MARINA, LLC ) 
45. PHILIP L. AND CHERYL D. BEAMAN, ) 
46. FALCON FLOATS, INC.,   ) 
47. NORMA J. BROOKS, INDIVIDUALLY ) 
 AND D/B/A COOKSON VILLAGE ) 
 AND CABINS,    ) 
48. BURNT CABIN MARINA AND  ) 
 RESORT, LLC,    ) 
49. FIN & FEATHER RESORT, INC.  ) 
50. JAMES AND DOROTHY GENE LAMB, ) 
51. STRAYHORN LANDING MARINA ) 
 & GENE’S SCUBA SALES,   ) 
52. PINE COVE MARINA & CLEAR- ) 
 WATER CAFÉ, INC.,   ) 
53. JOHN T. POSEY, JR. TRUST,  ) 
 INDIVIDUALLY AND D/B/A  ) 
 MEADOW PARK RV PARK  ) 
54. SNAKE CREEK MARINA, LLC  ) 
55. ELK CREEK LANDING,   ) 
56. FLINTRIDGE PARK, LLC   ) 
57. BILL STEWART, INDIVIDUALLY  ) 
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 AND D/B/A DUTCHMAN’S   ) 
 CABINS,     ) 
58. TOM COTTON, INDIVIDUALLY  AND ) 
 D/B/A CHICKEN CREEK VILLAGE ) 
 STORE,     ) 
59. JOHN T. POSEY, JR.   ) 
60. GRANDE VILLA, INC.,   ) 
61. BISHOP H. AND WILMA F.  ) 
 WADSWORTH, INDIVIDUALLY AND ) 
 D/B/A COOKSON LOG CABIN  ) 
 MOTEL,     ) 
62. ARROWHEAD CAMP, INC.  ) 
63. DAVID AND BRENDA SPEARS,  ) 
64. THUNDERBIRD RESORT, INC.,  ) 
65. WAR EAGLE FLOATS, INC.,  ) 
66. VERAMAN AND BILLIE DAVIS,  ) 
67. SNAKE CREEK WILDERNESS  ) 
 DEVELOPMENT, INC.,   ) 
68. SIXSHOOTER RESORT AND  ) 
 MARINA, INC.,    ) 
69. VIRGINIA M. AND ARCHIE R.  ) 
 PEYTON, JR. AS TRUSTEES OF THE ) 
 PEYTON FAMILY TRUST,   ) 
 INDIVIDUALLY AND D/B/A   ) 
 PEYTON’S PLACE,    ) 
70. JOHN T. AND GEORGE CRIPSS,  ) 
71. EURMA WHITE, INDIVIDUALLY ) 
 AND D/B/A BARON FORK CREEK ) 
 CAMP,     ) 
72. EWELL VAN AND ALICE L. EARL, ) 
 INDIVIDUALLY AND D/B/A  ) 
 PETTIT BAY CABINS & GROCERY, ) 
73. KEVIN R. AND BARBARA L. KELLEY, ) 
 INDIVIDUALLY AND D/B/A  ) 
 DIAMOND HEAD RESORT,  ) 
74. KENNETH D. AND JANE T.  ) 
 SPENCER, INDIVIDUALLY AND  ) 
 D/B/A SPENCER RIDGE RESORT, ) 
75. JAMES C. GEIGER, INIVIDUALLY ) 
 AND D/B/A SPENCER RIDGE  ) 
 RESORT,     ) 
76. JACK AND BRENDA K. SPEARS, ) 
 INDIVIDUALLY AND D/B/A PINE ) 
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 VALLEY CABINS,    ) 
77. STEPHEN R., JENNI AND BRIAN R. ) 
 HAMRICK, INDIVIDUALLY AND ) 
 D/B/A HANGING ROCK CAMP ) 
 AND STORE,    ) 
78. TAHLEQUAH LIVESTOCK  ) 
 AUCTION, INC.,    ) 
79. GORDON W. AND SUSANN  ) 
 CLINTON,     ) 
80. PERRY AND NORMA WILLIAMS, ) 
81. TWIN CITY CONSTRUCTION, INC. ) 
82. EDDINGS ELMO,    ) 
83. CHARLINE EDDINGS LONG,  ) 
84. LADONNA EDDINGS CAVINESS, ) 
85. THOMAS E. EDDINGS,   ) 
86. SUE EDDINGS SHANKLE,  ) 
87. BONNIE EDDINGS KILE,    ) 
88. FLOYD SIMMONS,    ) 
89. WILLIAM J. AND CHERRIE HOUSE, ) 
90. RICKY AND TONYA FOWLER,  ) 
91. BILLY D. AND NORMA GLENN, ) 
92. DAVID ALBERT AND BOBBIE  ) 
 ANN STRATTON,    ) 
93. ROBERT A. AND SYLVIA S. SMITH, ) 
 TRUSTEES OF THE ROBERT A.  ) 
 SMITH TRUST,    ) 
94. ANNA MARIE SANDERS,  ) 
95. DANNY E. AND CAROLY HIX,  ) 
96. DAVID R. AND ROBIN L. WOFFORD, ) 
97. HASKELL L. BROWN,   ) 
98. JOHN NICKLE,    ) 
99. J5 RANCH, LLC,    ) 
100. TOM TATE,     ) 
101. SKELLY RANCH, INC.   ) 
102. GENE AND LORENE COLBURN, ) 
103. TRUSTEES OF THE JOHN E. AND ) 
 VIRGINIA W. ADAIR FAMILY  ) 
 REVOCABLE TRUST,   ) 
104. JOHN W. AND VIRGINIA W. ADAIR, ) 
105. CLAIRE LOUISE WELLS,    ) 
 INDIVIDUALLY AND D/B/A MX ) 
 RANCH,     ) 
106. LOUISE SQUYRES, INDIVIDUALLY ) 
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 AND D/B/A MX RANCH,  ) 
107. SUZANNE M. ZEIDERS,   ) 
108. BOBBY AND MARIAN WILLIAMS, ) 
 INDIVIDUALLY AND D/B/A  ) 
 WILLIAMS DAIRY,    ) 
109. BILLY SIMPSON, INDIVIDUALLY ) 
 AND D/B/A SIMPSON DAIRY,  ) 
110. RAY DEAN AND DONNA DOYLE, ) 
 INDIVIDUALLY AND D/B/A  ) 
 SIMPSON DAIRY,    ) 
111. CLIFTON WILLIAMS, INDIVIDUALLY ) 
 AND D/B/A WILLIAMS DAIRY, ) 
112. JERRY D. AND CHRISTINA   ) 
 WILLIAMS, INDIVIDUALLY AND ) 
 D/B/A SIMPSON DAIRY,   ) 
113. DARRELL AND DIANNA GUFFEY, ) 
 INDIVIDUALLY AND D/B/A  ) 
 SELDOM REST DAIRY,   ) 
114. LARRY R. AND CAROLY R.   ) 
 LOCKWOOD,    ) 
115. CHARLES W. AND KIMBERLEE  ) 
 WILSON,     ) 
116. WILLIE AND ELISE TARRANCE, ) 
117. ILLINOIS RIVER VALLEY   ) 
 NURSERY, INC.,    ) 
118. KERMIT AND KATHERINE BROWN, ) 
119. DEAN WILMOTH,    ) 
120. KATHERINE L. AND KEVIN W. TYE, ) 
121. THE HAYES FAMILY LIMITED  ) 
 PARTNERSIP,    ) 
122. FLINT CREEK FARM, LLC  ) 
123. JAMES THOMAS AND ERIN JONES, ) 
124. TIM AND ISABEL BAKER CO-  ) 
 TRUSTEES OF THE TIM AND ISABEL ) 
 BAKER TRUST,    ) 
125. DALE E. AND ELLEN MATHEWS ) 
 CO-TRUSTEES OF THE DALE E.  ) 
 MATHEWS TRUST,   ) 
126. CARL MERSEBURGH,   ) 
127. GAIL B. WILTON,    ) 
128. ROGER K. AND LINDA MATHIS ) 
 CANADA,     ) 
129. BILLIE D. HOWARD,   ) 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 6 of 60



130. RICHARD M. TAYLOR,   ) 
131. IVAN MARION,    ) 
132. DANIEL L. PARKER,   ) 
133. BARTOW AND WANDA HIX,  ) 
134. RICKEY JOE AND RITA HIX,  ) 
135. JERRY W. HARE TRUSTEE OF JERRY ) 
 WAYNE HARE REVOCABLE TRUST, ) 
 INDIVIDUALLY AND D/B/A  ) 
 CRYSTAL CREEK RANCH,  ) 
136. JERRY WAYNE AND MARY JO HARE, ) 
 INDIVIDUALLY AND D/B/A  ) 
 CRYSTAL CREEK RANCH,  ) 
137. MARY JO HARE TRUSTEE OF MARY ) 
 JO HARE REVOCABLE TRUST, AND  ) 
 D/B/A CRYSTAL CREEK RANCH, ) 
138. ANTHONY WAYNE HARE,   ) 
 INDIVIDUALLY AND D/B/A  ) 
 CRYSTAL CREEK RANCH,  ) 
139. FARRELL AND JACKIE HAMM,  ) 
140. TONY MARCUS AND LAURA JANE ) 
 HAMM,     ) 
141. TOM AND DARYLENE HAMM,  ) 
142. JIM R. BAGBY,    ) 
143. JERRY AND ANN MEANS,  ) 
144. JERRY AND DOROTHY ANN MEANS ) 
 TRUSTEES OF THE DOROTHY ANN ) 
 MEANS TRUST,    ) 
145. JERRY AND DOROTHY ANN MEANS ) 
 TRUSTEES OF THE JERRY L. MEANS ) 
 TRUST,     ) 
146. RONALD ALLEN AND COLLEEN ) 
 BROWN,     ) 
147. ALFRED E. AND CAROLYN S.  ) 
 HEMBREE,     ) 
148. STEVEN WESLEY CAIN,   ) 
149. WANDA L. DOTSON,   ) 
150. RIVER FARMS OF TAHLEQUAH LLC., ) 
151. EVELYN PROCTOR,   ) 
152. MARK AND MELISSA KELLY,  ) 
153. PHILLIP DEWAYNE PROCTOR,  ) 
154. M. WESLEY AND BROOKS P.   ) 
 CONNOR,     ) 
155. VERLIE B. SECRATT AS TRUSTEE ) 
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 OF THE VERLIE BERNIECE  ) 
 SECRATT REVOCABLE TRUST,  ) 
156. JAMES D. AND SUSAN MORRISON, ) 
157. KENNETH E. DAVIS,   ) 
158. TUMBLING T. BAR, LLC,   ) 
159. EUGENE DILL, INDIVIDUALLY AND ) 
 D/B/A COOKSON COUNTRY  ) 
 STORE AND CABINS,   ) 
160. DORIS MARES, INDIVIDUALLY AND ) 
 D/B/A COOKSON COUNTRY STORE ) 
 AND CABINS,    ) 
161. JOHN AND/OR JANE DOE(S) 1  ) 
 THROUGH 150.    ) 
       ) 
  Third Party Plaintiffs.  ) 
 

ANSWER TO THIRD PARTY COMPLAINT 
 

 COMES NOW, the Third Party Defendant, Snake Creek Marina LLC, 

improperly designated as a Third Party Plaintiff, and for its Answer to the Third 

Party Complaint, does hereby state as follows: 

 

I. BACKGROUND 

 1. Paragraph 1 of the Third Party Complaint refers to allegations 

contained in the Plaintiffs’ First Amended Complaint previously filed herein 

which does not state any claims against this Third Party Defendant.  

Accordingly, the allegations contained in Paragraph 1 of the Third Party 

Complaint are denied.   

 2. To the extent that Paragraph 2 of the Third Party Complaint refers 

to claims stated by the Plaintiffs against the Third Party Plaintiffs, Snake Creek states 

that those allegations do not apply to it and therefore they are denied.  Insofar as the 
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remaining allegations contained in Paragraph 2 of the Third Party Complaint refer to 

Snake Creek Marina, those allegations are denied.  To the extent that the allegations 

contained in Paragraph 2 apply to the other Third Party Defendants, Snake Creek states 

that it is without sufficient information or knowledge to either admit or deny those 

allegations and therefore they are denied. 

 3. To the extent that the allegations contained in Paragraph 3 of the Third 

Party Complaint  apply to Snake Creek Marina, those allegations are denied.  To the 

extent that the allegations contained in Paragraph 3 of the Third Party Complaint refer to 

the other Third Party Defendants, Snake Creek Marina states that it is without sufficient 

information or knowledge to either admit or deny those allegations and therefore they are 

denied. 

 4. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 4 of the Third Party 

Complaint, and therefore they are denied. 

 5. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 5 of the Third Party 

Complaint, and therefore they are denied. 

 6. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 6 of the Third Party 

Complaint, and therefore they are denied. 

 7. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 7 of the Third Party 

Complaint, and therefore they are denied. 
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 8. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 8 of the Third Party 

Complaint, and therefore they are denied. 

 9. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 9 of the Third Party 

Complaint, and therefore they are denied. 

II. PARTIES 

Third Party Plaintiffs 

 10. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 10 of the Third Party 

Complaint, and therefore they are denied. 

 11. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 11 of the Third Party 

Complaint, and therefore they are denied. 

 12. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 12 of the Third Party 

Complaint, and therefore they are denied. 

 13. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 13 of the Third Party 

Complaint, and therefore they are denied. 

 14. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 14 of the Third Party 

Complaint, and therefore they are denied. 
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 15. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 15 of the Third Party 

Complaint, and therefore they are denied. 

 16. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 16 of the Third Party 

Complaint, and therefore they are denied. 

 17. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 17 of the Third Party 

Complaint, and therefore they are denied. 

 18. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 18 of the Third Party 

Complaint, and therefore they are denied. 

III. Third Party Defendants 

 19. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 19 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 19 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 20. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 20 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 20 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 21. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 21 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 21 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 22. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 22 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 22 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 23. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 23 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 23 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 24. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 24 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 24 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 25. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 25 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 25 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 26. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 26 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 26 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 27. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 27 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 27 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 28. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 28 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 28 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 29. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 29 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 29 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 30. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 30 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 30 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 31. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 31 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 31 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 32. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 32 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 32 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 33. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 33 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 33 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 34. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 34 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 34 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 35. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 35 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 35 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 36. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 36 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 36 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 37. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 37 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 37 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 38. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 38 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 38 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 39. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 39 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 39 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 40. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 40 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 40 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 41. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 41 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 41 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 42. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 42 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 42 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 43. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 43 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 43 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 44. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 44 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 44 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 45. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 45 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 45 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 46. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 46 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 46 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 47. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 47 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 47 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 48. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 48 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 48 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 49. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 49 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 49 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 50. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 50 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 50 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 51. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 51 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 51 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 52. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 52 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 52 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 53. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 53 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 53 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 54. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 54 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 54 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 55. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 55 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 55 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 56. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 56 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 56 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 57. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 57 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 57 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 58. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 58 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 58 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 59. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 59 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 59 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 60. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 60 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 60 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 61. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 61 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 61 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 62. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 62 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 62 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 63. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 63 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 63 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 64. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 64 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 64 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 65. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 65 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 65 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 66. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 66 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 66 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 67. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 67 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 67 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 68. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 68 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 68 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 69. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 69 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 69 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 70. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 70 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 70 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 71. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 71 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 71 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 72. To the extent that Paragraph 72 of the Third Party Complaint alleges that 

the Third Party Defendant Snake Creek Marina LLC is limited liability company under 

the laws of Oklahoma, that Snake Creek Marina leases and operates a facility located at 

18576 West Snake Creek Road in Cookson, Oklahoma.  In the IRW from the United 

States Army Corps of Engineers, that Snake Creek Marina operates a marina and gas 

station, that Snake Creek Marina offers mobile home spaces and boat docks for rent, 

those allegations are admitted.  All other allegations contained in Paragraph 72 of the 

Third Party Complaint are denied. 

 73. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 73 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 73 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 74. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 74 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 74 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 75. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 75 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 75 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 76. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 76 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 76 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 77. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 77 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 77 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 78. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 78 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 78 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 79. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 79 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 79 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 80. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 80 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 80 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 81. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 81 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 81 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 82. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 82 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 82 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 83. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 76 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 76 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 84. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 84 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 84 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 85. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 85 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 85 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 86. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 86 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 86 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 87. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 87 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 87 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 88. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 88 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 88 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 89. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 89 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 89 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 90. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 90 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 90 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 91. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 91 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 91 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 92. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 92 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 92 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 93. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 93 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 93 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 94. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 94 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 94 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 95. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 95 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 95 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 96. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 96 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 96 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 97. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 97 of the Third Party 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 25 of 60



Complaint, and therefore they are denied.  In addition, Paragraph 97 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 98. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 98 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 98 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 99. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 99 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 99 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 100. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 100 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 100 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 101. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 101 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 101 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 102. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 102 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 102 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 103. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 103 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 103 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 104. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 104 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 104 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 105. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 105 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 105 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 106. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 106 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 106 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 107. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 107 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 107 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 108. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 108 of the Third Party 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 27 of 60



Complaint, and therefore they are denied.  In addition, Paragraph 108 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 109. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 109 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 109 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 110. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 110 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 110 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 111. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 111 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 111 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 112. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 112 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 112 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 113. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 113 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 113 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 114. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 114 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 114 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 115. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 115 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 115 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 116. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 116 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 116 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 117. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 117 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 117 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 118. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 118 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 118 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 119. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 119 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 119 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 120. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 120 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 120 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 121. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 121 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 121 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 122. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 122 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 122 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 123. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 123 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 123 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 124. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 124 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 124 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 125. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 125 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 125 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 126. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 126 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 126 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 127. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 127 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 127 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 128. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 128 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 128 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 129. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 129 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 129 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 130. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 130 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 130 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 131. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 131 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 131 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 132. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 132 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 132 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 133. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 133 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 133 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 134. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 134 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 134 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 135. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 135 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 135 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 136. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 136 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 136 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 137. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 137 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 137 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 138. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 138 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 138 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 139. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 139 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 139 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 140. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 140 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 140 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 141. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 141 of the Third Party 
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Complaint, and therefore they are denied.  In addition, Paragraph 141 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 142. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 142 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 142 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 143. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 143 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 143 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 144. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 144 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 144 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 145. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 145 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 145 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 146. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 146 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 146 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 
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 147. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 147 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 147 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 148. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 148 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 148 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 149. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 149 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 149 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 150. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 150 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 150 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 151. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 151 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 151 does not state any 

allegations against this Snake Creek Marina and therefore those allegations are denied. 

 152. Snake Creek Marina is without sufficient information or knowledge to 

either admit or deny the allegations contained in Paragraph 152 of the Third Party 

Complaint, and therefore they are denied.  In addition, Paragraph 152 does not state any 
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allegations against this Snake Creek Marina and therefore those allegations are 

denied. 

 153. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 153 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 153 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 154. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 154 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 154 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 155. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 155 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 155 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 156. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 156 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 156 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 36 of 60



 157. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 157 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 157 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 158. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 158 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 158 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 159. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 159 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 159 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 160. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 160 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 160 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 161. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 161 of the Third 
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Party Complaint, and therefore they are denied.  In addition, Paragraph 161 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied.  

 162. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 162 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 162 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 163. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 163 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 163 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 164. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 164 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 164 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 165. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 165 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 165 does 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 38 of 60



not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 166. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 166 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 166 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 167. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 167 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 167 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 168. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 168 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 168 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

 169. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 169 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 169 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 
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 170. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 170 of the Third 

Party Complaint, and therefore they are denied.  In addition, Paragraph 170 does 

not state any allegations against this Snake Creek Marina and therefore those 

allegations are denied. 

IV. JURISDICTION AND VENUE 

 171. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 171 of the Third 

Party Complaint, and therefore they are denied.   

 172. To the extent of the allegations contained in Paragraph 172 of the 

Third Party Complaint applied to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 172 apply to 

other Third Party Defendants, Snake Creek Marina states that it is without 

sufficient information or knowledge to either admit or deny those allegations 

and therefore denies the same. 

 173. To the extent of the allegations contained in Paragraph 173 of the 

Third Party Complaint applied to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 173 apply to 

other Third Party Defendants, Snake Creek Marina states that it is without 

sufficient information or knowledge to either admit or deny those allegations 

and therefore denies the same. 
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V. STATEMENTS OF FACT 

 174. Snake Creek Marina admits that the Plaintiffs filed their Complaint 

against Third Party Plaintiffs on June 13, 2005.  Snake Creek Marina denies that 

Plaintiffs filed their Amended Complaint against Third Party Plaintiffs on 

August 18, 2005. 

 175. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 175 of the Third 

Party Complaint, and therefore they are denied. 

 176. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 4 of the Third 

Party Complaint, and therefore they are denied. 

 177. The allegations contained in Paragraph 177 of the Third Party 

Complaint are admitted. 

 178. The allegations contained in Paragraph 178 of the Third Party 

Complaint are admitted. 

 179. With regard to the first quoted passage in Paragraph 179 of the 

Third Party Complaint Snake Creek Marina denies that this is an accurate 

quotation.  Snake Creek Marina admits that the second quoted passage is a 

correct quotation.  Snake Creek Marina is without sufficient information or 

knowledge to either admit or deny the remaining allegations contained in 

Paragraph 179 of the Third Party Complaint, and therefore they are denied. 
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 180. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 180 of the Third 

Party Complaint, and therefore they are denied. 

 181. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 181 of the Third 

Party Complaint, and therefore they are denied. 

 182. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 182 of the Third 

Party Complaint, and therefore they are denied. 

 183. The allegations contained in Paragraph 183 of the Third Party 

Complaint are admitted. 

 184. The allegations contained in Paragraph 184 of the Third Party 

Complaint are denied. 

 185. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 185 of the Third 

Party Complaint, and therefore they are denied. 

 186. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 186 of the Third 

Party Complaint, and therefore they are denied. 

 187. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 187 of the Third 

Party Complaint, and therefore they are denied. 
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 188. Snake Creek Marina denies that the passage contained in 

Paragraph 188 of the Third Party Complaint is accurately quoted.  Snake Creek 

Marina is without sufficient information or knowledge to either admit or deny 

the remaining allegations contained in Paragraph 188 of the Third Party 

Complaint, and therefore they are denied. 

 189. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 189 of the Third 

Party Complaint, and therefore they are denied. 

 190. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 190 of the Third 

Party Complaint, and therefore they are denied. 

 191. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 191 of the Third 

Party Complaint, and therefore they are denied. 

 192. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 192 of the Third 

Party Complaint, and therefore they are denied. 

 193. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 193 of the Third 

Party Complaint, and therefore they are denied. 
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 194. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 194 of the Third 

Party Complaint, and therefore they are denied. 

 195. The allegations contained in Paragraph 195 of the Third Party 

Complaint are admitted. 

 B. General Allegations Regarding Third Party Defendants 

 196. Snake Creek Marina incorporates its responses to Paragraphs 1-195 

of the Third Party Complaint as if fully set forth herein. 

 197. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 197 of the Third 

Party Complaint, and therefore they are denied. 

 198. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 198 of the Third 

Party Complaint, and therefore they are denied. 

 199. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 199 of the Third 

Party Complaint, and therefore they are denied. 

 200. To the extent the allegations contained in Paragraph 200 of the 

Third Party Complaint applied to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 200 of the 

Third Party Complaint refer to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 
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admit or deny the allegations contained in Paragraph 200 of the Third Party 

Complaint, and therefore they are denied. 

 201. To the extent the allegations contained in Paragraph 201 of the 

Third Party Complaint applied to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 201 of the 

Third Party Complaint refer to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 201 of the Third Party 

Complaint, and therefore they are denied. 

 202. The allegations contained in Paragraph 202 of the Third Party 

Complaint are denied. 

 203. To the extent that the allegations contained in Paragraph 203 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 203 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 203 of the Third Party 

Complaint, and therefore they are denied. 

 204. The allegations contained in Paragraph 204 of the Third Party 

Complaint are admitted. 

 205. To the extent that the allegations contained in Paragraph 205 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 
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denied.  To the extent that the allegations contained in Paragraph 205 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 205 of the Third Party 

Complaint, and therefore they are denied. 

 206. To the extent that the allegations contained in Paragraph 206 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 206 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 206 of the Third Party 

Complaint, and therefore they are denied. 

 207. To the extent that the allegations contained in Paragraph 207 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 207 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 207 of the Third Party 

Complaint, and therefore they are denied. 

 208. To the extent that the allegations contained in Paragraph 208 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 208 of the 
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Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 208 of the Third Party 

Complaint, and therefore they are denied. 

 209. To the extent that the allegations contained in Paragraph 209 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 209 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 209 of the Third Party 

Complaint, and therefore they are denied. 

 210. To the extent that the allegations contained in Paragraph 210 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 210 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 210 of the Third Party 

Complaint, and therefore they are denied. 

 211. To the extent that the allegations contained in Paragraph 211 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 211 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 
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Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 211 of the Third Party 

Complaint, and therefore they are denied. 

 212. Snake Creek Marina it is without sufficient information or 

knowledge to either admit or deny those allegations contained in Paragraph 212 

of the Third Party Complaint, and therefore they are denied. 

 213. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 213 of the Third 

Party Complaint, and therefore they are denied. 

 214. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 214 of the Third 

Party Complaint, and therefore they are denied. 

 215. To the extent that the allegations contained in Paragraph 215 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 215 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 215 of the Third Party 

Complaint, and therefore they are denied. 

 216. To the extent that the allegations contained in Paragraph 216 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 216 of the 
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Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 216 of the Third Party 

Complaint, and therefore they are denied. 

 217. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 217 of the Third 

Party Complaint, and therefore they are denied. 

 218. Snake Creek Marina is without sufficient information or knowledge 

to either admit or deny the allegations contained in Paragraph 218 of the Third 

Party Complaint, and therefore they are denied. 

 219. To the extent that the allegations contained in Paragraph 219 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 219 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 219 of the Third Party 

Complaint, and therefore they are denied. 

 220. To the extent that the allegations contained in Paragraph 219 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 219 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 
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admit or deny those allegations contained in Paragraph 219 of the Third Party 

Complaint, and therefore they are denied. 

 221. To the extent that the allegations contained in Paragraph 221 of the 

Third Party Complaint apply to Snake Creek Marina, those allegations are 

denied.  To the extent that the allegations contained in Paragraph 221 of the 

Third Party Complaint apply to the other Third Party Defendants, Snake Creek 

Marina states that it is without sufficient information or knowledge to either 

admit or deny those allegations contained in Paragraph 221 of the Third Party 

Complaint, and therefore they are denied. 

AFFIRMATIVE DEFENSES 

1. Third Party Plaintiffs have failed to state a claim upon which relief may be 

granted against Snake Creek Marina. 

2. This Court may not have subject matter jurisdiction, or personal 

jurisdiction over this Third Party Defendant and therefore the Third Party 

Plaintiffs’ claims should be dismissed. 

3. Third Party Plaintiffs have, or may have, failed to join an indispensable 

party under Rule 19. 

4. Third Party Plaintiffs’ claims are, or may be, barred by the doctrine of 

laches. 

5. The Third Party Plaintiffs were contributorily negligent to a sufficient 

degree to bar their recovery from Snake Creek Marina herein. 
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6. A punitive damages award would violate this Third Party Defendant’s 

constitutional rights as an excessive fine in violation of due process. 

7. Plaintiffs’  and Third Party Plaintiffs’ alleged damages were not 

proximately caused by any act of this Third Party Defendant. 

8. The alleged damages are the result of events or conditions for which this 

Third Party Defendant is not responsible. 

9. Plaintiffs’ and Third Party Plaintiffs’ damages are or may be the result of 

the actions of third person over whom this Third Party Defendant had no 

control. 

10. Plaintiffs and Third Party Plaintiffs have, or may have, failed to mitigate 

their damages.   

11. Third Party Plaintiffs’ claims are or may be barred by the applicable 

statute of limitations. 

12. Third Party Plaintiffs are not entitled to an award of attorney’s fees and 

costs. 

13. Third Party Plaintiffs are not entitled to an award of punitive damages. 

14. This Third Party Defendant reserves the right to identify additional 

affirmative defenses and make supplemental answers and/or 

counterclaims, cross claims and/or third party actions as discovery 

continues. 

 WHEREFORE having fully answered the Third Party Defendant Snake 

Creek Marina LLC prays that Third Party Plaintiffs take nothing and that it be 
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granted judgment against Third Party Plaintiffs in its favor, together with any 

court costs and attorney’s fees allowed by law or equity, and such other relief as 

the Court may deem proper under the circumstances. 

 

      Respectfully submitted, 

      HOLDEN & CARR 
 

      s/ 

      __________________________________ 
      Steven E. Holden, OBA 4289  
      Michael L. Carr, OBA 17805 
      Michelle B. Skeens, OBA 20406 
      Robert E. Applegate, OBA 17376 
      200 Reunion Center 
      9 East Fourth Street 
      Tulsa, Oklahoma  74103 
      918.295.8888 
      918.295.8889 (fax) 
      Attorneys for Third Party Defendant 
      Snake Creek Marina, LLC 
 
 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 52 of 60



CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that on the 16th day of June, 2006, he 
electronically transmitted the foregoing document to the Clerk of the Court using 
the ECF System for filing and transmittal of a Notice of Electronic Filing to the 
following ECF registrants: 
 
Jo Nan Allen 
jonanallen@yahoo.com  bacaviola@yahoo.com 
 
Frederick C. Baker 
fbaker@motleyrice.com  mcarr@motleyrice.com  fhmorgan@motleyrice.com 
 
Tim Keith Baker 
tbakerlaw@sbcglobal.net 
 
Vicki Bronson 
vbronson@cwqlaw.com  lphillips@cwlaw.com 
 
Paula M. Buchwald 
pbuchwald@ryanwhaley.com  loelke@ryanwhaley.com 
 
Louis Werner Bullock 
lbullock@mkblaw.net  nhodge@mkblaw.net  bdejong@mkblaw.net 
 
Bobby Jay Coffman 
bcoffman@loganlowry.com 
 
Lloyd E. Cole, Jr. 
coleslaw@alltel.net  gloriaeubanks@alltel.net  amy_colelaw@alltel.net 
 
Angela Diane Cotner 
AngelaCotnerEsq@yahoo.com 
 
Reuben Davis 
rdavis@boonesmith.com 
 
John Brian DesBarres 
mrjbdb@msn.com  JohnD@wcalaw.com 
 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 53 of 60



W.A. Drew Edmondson 
fc_docket@oag.state.ok.us  Drew_edmondson@oag.state.ok.us 
suzy_thrash@oag.state.ok.us 
 
Delmar R. Ehrich 
dehrich@faegre.com  kcarney@faegre.com  qsperrazza@faerge.com 
 
John R. Elrod 
jelrod@cwlaw.com  vmorgan@cwlaw.com 
 
William Wayne Freeman 
bfreeman@cwlaw.com  lclark@cwlaw.com 
 
Ronnie Jack Freeman 
jfreeman@grahamfreeman.com 
 
Richard T. Garren 
rgarren@riggsabney.com  dellis@riggsabney.com 
 
Dorothy Sharon Gentry 
sgentry@riggsabney.com  jzielinksi@riggsabney.com 
 
Robert W. George 
robert.george@kutakrock.com  donna.sinclair@kutakrock.com 
 
Tony Michael Graham 
tgraham@grahamfreeman.com 
 
James Martin Graves 
jgraves@bassettlawfirm.com 
 
Michael D. Graves 
mgraves@hallestill.com  jspring@hallestill.com  smurphy@hallestill.com 
 
Thomas James Grever 
tgrever@lathropgage.com 
 
Jennifer Stockton Griffin 
jgriffin@lathropgage.com 
 
Carrie Griffith 
griffithlawoffice@yahoo.com 
 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 54 of 60



John Trevor Hammons 
thammons@oag.state.ok.us  Trevor_Hammons@oag.state.ok.us 
Jean_Burnett@oag.state.ok.us 
 
Michael Todd Hembree 
hembreelaw1@aol.com  traesmom_mdl@yahoo.com 
 
Theresa Noble Hill 
thillcourts@rhodesokla.com  mnave@rhodesokla.com 
 
Philip D. Hixon 
Phixon@jmp-law.com 
 
Mark D. Hopson 
mhopson@sidley.com  dwetmore@sidley.com  joraker@sidley.com 
 
Kelly S. Hunter Burch 
fc.docket@oag.state.ok.us  kelly_burch@oag.state.ok.us   
jean_burnett@oag.state.ok.us 
 
Thomas Janet 
SCMJ@sbcglobal.net  tjaner@cableone.net   lanaphillips@sbcglobal.net 
 
Stephen L. Jantzen 
sjantzen@ryanwhaley.com  manatene@ryanwhaley.com   
loelke@ryanwhaley.com 
 
Mackenzie Lea Hamilton Jessie 
maci.tbakerlaw@sbcglobal.net  tbakerlaw@sbcglobal.net   macijessie@yahoo.com 
 
Bruce Jones 
bjones@faegre.com   jintermill@faegre.com   bnallick@faegre.com 
 
Jay Thomas Jorgensen 
jjorgensen@sidley.com   noman@sidley.com 
 
Krisann C. Kleibacker Lee 
kklee@faegre.com   mlokken@faegre.com 
 
Raymond Thomas Lay 
rtl@kiralaw.com   dianna@kiralaw.com   niccilay@cox.net 
 
Nicole Marie Longwell 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 55 of 60



Nlongwell@jpm-law.com   ahubler@jpm-law.com 
 
Dara D. Mann 
dmann@faegre.com   kolmscheid@faegre.com 
 
Teresa Brown Marks 
teresa.marks@arkansasag.gov   dennis.hansen@arkansasag.gov 
 
Linda C. Martin 
lmartin@dsda.com   mschooling@dsda.com 
 
Archer Scott McDaniel 
smcdaniel@jpm-law.com   jwaller@jpm-law.com 
 
Robert Park Medearis, Jr. 
medearislawfirm@sbcglobal.net 
 
James Randall Miller 
rmiller@mkblaw.net   smilata@mkblaw.net   clagrone@mkblaw.net 
 
Charles Livingston Moulton 
Charles.Moulton@arkansasag.gov   Kendra.Jones@arkansasag.gov 
 
Robert Allen Nance 
rnance@riggsabney.com   jzielinski@riggsabney.com 
 
William H. Narwold 
bnarwold@motleyrice.com 
 
John Stephen Neas 
steve_neas@yahoo.com 
 
George W. Owens 
gwo@owenslawfirmpcc.com  ka@owenslawfirmpc.com 
 
David Phillip Page 
dpage@mkblaw.net  smilata@mkblaw.net 
 
K Clark Phipps 
ECF@ahn-law.com   cphipps@ahn-law.com 
 
Marcus N. Ratcliff 
mratcliff@lswsl.com   sshanks@lswsl.com 

Case 4:05-cv-00329-GKF-PJC     Document 806 Filed in USDC ND/OK on 06/16/2006     Page 56 of 60



 
Robert Paul Redemann 
rredemann@pmrlaw.net  scouch@pmrlaw.net 
 
Melvin David Riggs 
driggs@riggsabney.com   pmurta@riggsabney.com 
 
Randall Eugen Rose 
rer@owenslawfirmpc.com   ka@owenslawfirmpc.com 
 
Patrick Michael Ryan 
pryan@ryanwhaley.com   jmickle@ryanwhaley.com   
amcpherson@ryanwhaley.com 
 
Laura E. Samuelson 
lsamuelson@lswsl.com   lsamuelson@gmail.com 
 
Robert E. Sanders 
rsanders@youngwilliams.com 
 
David Charles Senger 
dsenger@pmrlaw.net   scouch@pmrlaw.net 
 
Jennifer Faith Sherrill 
jfs@federmanlaw.com   law@federmanlaw.com   ngb@federmanlaw.com 
 
William Francis Smith 
bsmith@grahamfreeman.com 
 
Monte W. Strout 
strout@xtremeinet.net 
 
Colin Hampton Tucker 
chtucker@rhodesokla.com   scottom@rhodesokla.com 
 
John H. Tucker 
jtuckercourts@rhodesokla.com  mbryce@rhodesokla.com 
 
R. Pope Van Cleef, Jr. 
popevan@robertsonwilliams.com  Kirby@robertsonwilliams.com 
kmo@robertsonwilliams.com 
 
Kenneth Edward Wagner 
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kwagner@lswsl.com  sshanks@lswsl.com 
 
David Alden Walls 
wallsd@wwhwlaw.com  lloyda@wwhwlaw.com 
 
Elizabeth C. Ward 
lward@motleyrice.com 
 
Sharon K. Weaver 
sweaver@riggsabney.com   lpearson@riggsabney.com 
 
Timothy K. Webster 
twebster@sidley.com   jwedeking@sidley.com   ahorner@sidley.com 
 
Gary V. Weeks 
 
Terry Wayen West 
terry@thewestlawfirm.com 
 
Dale Kenyon Williams, Jr. 
kwilliams@hallestill.com  jspring@hallestill.com  smurphy@hallestill.com 
 
Edwin Stephen Williams 
steve.williams@youngwilliams.com 
 
Douglas Allen Wilson 
Doug_Wilson@riggsabney.com   pmurta@riggsabney.com 
 
J. Ron Wright 
ron@wsfw-ok.com  susan@wsfw-ok.com 
 
Lawrence W. Zeringue 
lzeringue@pmrlaw.net   scouch@pmrlaw.net 
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 I also hereby certify that on the 16th day of June, 2006, I served the 
foregoing document by United States Postal Service, with proper postage 
thereon fully prepaid, on the following who are not registered participants of the 
ECF Systems: 
 
Jim Bagby 
RR2, Box 1711 
Westville, OK  74965 
 
James C. Geiger 
Rt. 1, Box 222 
Kansas, OK  74347 
 
Gordon W. Clinton 
23605 S. Goodnight Ln. 
Welling, OK  74471 
 
Marjorie Garman 
5116 Highway 10 
Tahlequah, OK  74464 
 
G. Craig Heffington 
20144 W. Sixshooter Rd. 
Cookson, OK  74427 
 
Cherrie House 
P.O. Box 1097 
Stilwell, KS  74960 
 
Dorothy Gene Lamb 
Route 1, Box 253 
Gore, OK  74435 
 
C. Miles Tolbert 
Secretary of the Environment 
State of Oklahoma 
3800 N. Classen 
Oklahoma City, OK  73118 
 
Donna S. Parker 
34996 S. 502 Rd. 
Park Hill, OK  74451 

Thomas C. Green 
Sidley Austin Brown & Wood, LLP 
1501 K Street N.W. 
Washington, D.C.  20005 
 
Eugene Dill 
P.O. Box 46 
Cookson, OK  74424 
 
Susan Clinton 
23605 S. Goodnight Ln. 
Welling, OK  74471 
 
Jerry M. Maddux 
Selby Connor Maddux Janer 
P.O. Box Z 
Bartlesville, OK  74005-5025 
 
John E. and Virginia W. Adair 
Family Trust 
Rt. 2, Box 1160 
Stillwell, OK  74960 
 
William House 
P.O. Box 1097 
Stilwell, OK  74960 
 
James Lamb 
Route 1, Box 253 
Gore, OK  74435 
 
Robin L. Wofford 
Rt. 2, Box 370 
Watts, OK  74964 
 
Richard E. Parker 
34996 S. 502 Rd. 
Park Hill, OK  74451 
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Doris Mares 
P.O. Box 46 
Cookson, OK 74424 
 
 
       s/ 
   
 Michelle B. Skeens  
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